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To the Hon.W.T.Miller,Judge of the Circuit court of hee county: 


HMumbly complaining your orator W.S.Crowell,would bespectfull rep- 
resent and show unto your Honor that on the 26th day or Way yteeu. ne, 
sola to eer and B.A.Biley a, stem engine, bbiler, plainer and 

ao 
saw mill,and the shed and lot of land on whcih tits- samé was situated 
near Jonesville, Va. ,for the sum of $1600.00, $1000.00,nart thereof to 
be paid in good supeeeneied notes to your orabtr,and for the remaining 
pOO0O0.,00 a SOS VE eRe by said purchasers to your,orators payable 
three years from date andwith interest from date, and %o secure the 
payment of said purchase money your onatiee rétained a Lier on sakd 
lot of land,machinery,&c.3; all of whieh will fully appear by refer- 
ence to the written contract and said note both of which are herewith 
frled-as part hereof,markea "A" & "B", Some time after the said © 
trade the said Riley became insolvent,sold out his interest in the said 
property ugthe said Bussell and léft the state of Virginia,and is 
yet a nonresident thereof; and the said Russell as your orator is in- 
formed. and alleges was to pay all of the unpaid purchase money on said 
property to ee Pour orator wll further represent to your 
lienor that of the purchase price of said property there is yet due 
him,incliuding interest, the sum of $1188.00 as ascertained and shown by 
5 settlement between himself and the said Russell,made on the iith day 
of January,1695,and which is herewith filed As part hereof marked, marke 
mew 868©6h re G7 «6the One” thoysand dekdars for WECH Bock and solvent notes were 
tG6 have been aelivered, your orator, only received $554.95 w “th of the 
same,and none other were ever delivered,as will be seen by a complte 
list herewith filed as part hereof,marked "D." Only one hundred and — 
Crenty-five dollars has been paid on the note of $600.00,and ten 
ie credited thereon. Your orator therefore alleges that there is yet 
due him the said sum of $1188.00 as of Jan,11,1895,the amount ascer- 
tained by said settlement. Your orator will further represent and. 
show unto your Honor that after the said trade with the said Russell an 
Rileyend on the #th day of Séept.,1893,the said A.L.Russell by the con- 
Sént of your o1ale® gxchdeacs the engine and boiézs,sold to sand 


Ruseell and Riley as aforesaid to one Geo.Holiday for another engine 


O 





boiler and tehe sadé saw mill,and the said Russ ell on the day aforesaid 
executed to H.C.Joslyn,Trustee, a deed of trust on said engine 
pailer and saw mill to secure the payment of the sum due your orator 


on the said contract with your orator by the, said Russell and Riley,a 
QOH Le P 
copy of which deed is herewith filed harked wp / your orator is in- 
CLiirwre 
formed that the said Holiday hold: a lien of so@me kind on the 
A 
said engine, boiler ara. Gay mal) for the dulverence between the same 


and the engine and boiler received by ni the said Russell] .But 
} 4 f 


your orator is not informed what sum’? 15 joa due said Holiday,and Ke 
ske that said Holday be required to answer and show what len, er any; 


he has on said engine,boiler and saw mill,and the nature thereof ,and 
Chee 7 Le 

yhat,if any,is yet due hin, 
4 , 


Mour Orator is i ae, aah nad asserts that the said sum on $2286.00 
SAAD Ze £3 ALL ‘é 


at-eresake auc him , ¥s a lien on the property,real and. personal, 


5) 


* 
mentionea in said contract of May 25,1891,ecept the engine and boiler 
A 


xchanged by the said Ru dse1l1 to the said Holiday,and 158 also @& (Pen, on 
the said engine,boiler and saw mill received by the said Russ ell in 
aid exchanged from said Holiday subject to any.proper prior lien tLaere 
on,if any,in favor of the Saad woliday. 
His prayer therefore is that the said Russell and said Geo. Holiday 

and H.C. .Joslyn,trustee,be made the parties defendant to this pall; 

and that they be required to answer the sane put not on oath, 

that being waived,ana that on a hearing a decree be rendered en- 
forcing said lien by a sale of said property poth real and personal. 


a eee oink assed oo Ant a7 oo 2EL ea yA POF Oe is Bow Er F a7 luce Ltd. 
And your orator will ever pray,&c.;, | 
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Gesu Tn Chancery: 


XM. Iy. Russell et als. Defendants. 


[5 the Honorable W.T.Miller, Judge of the Circuit Court OG 
Lee County, Virginia: 

The separate demurrer and answer of George Holliday, to a 
bi 11 exhibited gainst him and others in thisn honorable court 
by W.S.Crowell. 

Respondent says that the complainant’s bill is not suffi- 
cient inlaw to call upon him to answer it in this honopable 
court, but that there 18 good cause of demurrer thereto, and he 
demurs accordingly, and prays judgment of his said demurrer: i&c.. 
And not waiving said demurrer, but relying and insisting there- 
on,should other and further answer be required of hin, answer ing 
Her Sarvs: 

Respondent knows nothing personally of the dealings petween 
the said Russell and the said complainant; he knows nothing as 
to the original price agreed to be paid, the amount of payments 
made theren or the balance still due. Tt is true that.on the 
Ath day of September 1895, that this tespondent made a trade 
with the said A.L.Russell with the sonsent of the said W.S.Crows 
ell,by whi ch respondent exchanged to the said Russell an eng ine‘ 
and boiler and saw-mill with its fixtures for the engine and Hmx 
poi ler theretofore sold as respondent understood by the said 
Crowell to the said Russell. 

Respondent supposes that Ty Le ees tuk eee © Save. A.L.Russell 
executed a deed of tust to H.C wJoslyn, trustee “on the engine 
poiler and saw-mill, exchenged by your respondent to the said 
Russell as aforesaid, but said deed nov peing filed with said 
bi 1l repondent does not knw iS. Berns Tt is: §rie* thas sour 
respondent claims a lien and has @& lien on said engine boiler 
and s@w-mill for the difference agreed to be paid by the said 
Russell to your respondent on said exchange aforesaid. Une S 


lien is duly recorded in the Clerk’s office of the Lee County 





v 


Cou th, and. the tact that- your respondent, hadsald Alrenswas weal 
known both to the said complainant and the said Joslyn at the 

Cite ethane” CSC GaLONL-Ot ~ShlG eee Gia wt, Puree Respondent cannot 
Stace exacily the, amount strildy dueinimn  6n.sai0. daen, It was 

originally for the sum of seven hundred dollars, and was eviden- 
Ged" by, LAVee no-GeSiigeavabbhe “lia Pour .—«CLontéand owelve montvhstirirom 
date bearing interest fromszke date. Said notes will be filed 


whenever. neguired, s.a1g noves arc idateds Sept). Sth 1893) andiarey 


f 


ror ther sum" Of S250 .00° 1/5. each. QuaxHx The following payments 
haveben been made on said notes: $50.00 Nov.5th 1893, .165.00 
May 1st 1894, $15.01 in various small items about August 1894, 
tLocbpe cored Ted” as of Novy siithe e800 ¥or, blacksnl um ace coi 
The said Russell as a part of said contract agreed to furnish 


Lumber sand bulla Torverespond ent a dwelting house. He. has: not 


completed said ee put has furnished lumber, and done work on £ 


it amounting to $47.75, the price your respondent agreed to payh 
be mM Por building and completing said house was £250.00. Res- 
pondent now having answered as far as vNevis .Bdwised thet. atc xa 
is material for: him to. answer, said’ bidl prays: to be hence dis= 


Wiaaeoal ,. Via 


missed &c. 
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[> the Honorable W.7.Miller, Judge of the Circuit Court for 

Lee County Virginia: 
demurrer and 

The separate#fanswer of A.L.Russell to a bill exhibited a- 
gainst him and others in this honorable Court by W.S.Crowell. 

Respondent says that akadssteesas th complainant’s bill is 
not. surficient tin law to: call .wupon him’ to answer atin, this hone 
orable court, but that there is good cause of demurrer thereto, 
and he demurs accordingly,and prays judgment of his said demurer 
and not waiving said demurrer, but relying and insisting thereon 
should other and further answer be required of him answering he 
SAYS ° Tt is. true that om the. 25th day. of May t801 > he ‘and one 
R.A.Riley purchased from the complainant a steam engine, boiler, 
planer, saw-mill, shed, and lot of land on which the same was 
situated, at the price of $1600.00, one thousand Corner sion 
which was to be paid in good solvent notes, and the balance on & 
two yearss time bearing interest from date. It 1s Further true 
thet the said Crowell retained a lien upon all the machinery 
thus sold as well as on the lot likewise sold. Tne Portier 
true that afterwards the said Riley left the state and lertcaiGuer 
respondentk& to pay for said property. neecendeds denies that 
therex is yet due to the said Crowell including interest.the sun 
of $1188.00, as pf the 1lith day of January 1896. He denies 
chat any settlement was made showing taat sum. Respondent de- 
nies that the said Crowell only received, or that he only turned 
over to him $554.95 cents worth of solvent notes, but on the 
contrary respondent turned over to hmm that amount of notes that 
the plaintiff has collected, and he turned over and assigned to 
| him a judgment on one William ?.Johnson fOr Tune: Sum 
or about that sum, which was then solvent and good, and which 
respondent does not snow whether has been collected or not, but 
he is xinformed and believes that it could have been eort tecbegs 
py the use of due diligence, certain it is that it has never & 
been returned to him, and respondent is advised that it was the 


duty of the said Crowell to collect it if by the use of dili- 


gence he could have done so. Pespondent admits that there is 





& 


Strath. due something, from ‘nin. tothe. sa3.@ “complainant, provided 
the vsad .dy complainant. conveys Tochime Baer louie Land. mentioned 
im: said ‘contract, “btttche ts advised: thatethe. plaincirt has no 
right to collect the same until he conveys said lot, and he is 
fumther.advised that complainant must use vail -reasonable “means 
to) collect ‘the’ judgment; onk:the said Johnson before he 1B enti= 
tied to recourse: wpon him or, tbo. sedd "said property“elther uncer 
the deed of trust mentioned in the bill, or by decree of this 


COUnri bs And now having answered he prays to be hence dismissed 


Wie CM ADeSUcosets,) Cc < 
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Wy Su, Groweuks= Pic eireagied > 
Against { In Chancery. 


Avy Anon Rup eeaLl, op. aloe, Ver nda ag sy 


This cause came on again to be heard upon the pa- 


pers formerly read Mm theréin and report pf George W. Blankenship, 
Ye [87 


special &x Soe nae ae eaa ke said cause, and the deed by 


said Commissioner to W..S. Crowell filed with said report, and to which 


+ 


sald report and. deed there are no exceptions, and was argued by counsél% 


Upon consideration thereof. it is adjudged, ordered and decreed that sant 
a 


said report and the disbursements therein reports and the said deed ,° 
| A 

be, ana are hereby confirmed.’ And that said Crowell pay to said Com-— 
missioner Blahkenshiy’ sk five dollars for the execution of said deed, 

~ , a | 
and thé Clerk of this, court will deliver to the said Crowell the said 
deed Lor retiagion “fmixkhiuxcansexiaxsbrickenxfromxcbhexteekeexxxxx 
, a ? 


’ 


nb it appearing to the Court from the report of 
He: C, Joslyn, Receiver, filed in this cause May 1oth 1896, that there 
ig’ in his hands the sum of $82.66; it is adjudged, ordered and decreed 
that the said Joslyn pay out the said sum, less his commission of $5.00, 
being $27.66 to W. S. Crowell and George Holliday. or to the. said. Hol- 
liday’s order, the said sum of $27.66 in the following proportions, 
to-wit: To We. $. Crdéwell $22.13, being four-fiths of the same, and to 
the said Holliday, or his order,’ $5.53, being one-fifth of said sum, 
and when this is’ done there being nothing further to be done im Chis 


cause the same is stricken from the docket. 
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Jonesville, We., hehe. se 


“days after date ££ promise to pay to the Order of 
the sum of 


_ cents, 


with An Ler sge ¢ @ fer Cant fr r-— 
Sf for value received ii oe 3 and ae: at POWFLL’S VALLEY BANK, ig waive the 


benefit Of ttege.. homestead exetptions as to said debt Given under_ fg. handg the aay and 





date above, 
/ 





As endorsers of this note... waive pro- 


test thereof and the benefit of . . homestead 
7 | 


“exemptions as to the debt mentioned within. 


re] 





Jonesville, fa, 
ays after date © sromise to pay to the Order of 


the sum of 


tne ee dollars and S3Z Genre 


benefit of yg, homesivad exeiptions as to said debt Given ESO Mig Ea the day and 


date above, 


Due ~S SM AAAEOKE RTE AREER SPATE SLO MDE ES RUER ROB EBBASeT, F ¢ rg AL Mh, 


{ 





As endorsers of this note... waive pro- 


test thereof and the benefit of . . . homestead . 


-#xemptions as to the debt mentioned within. 





= 7 ae aollars ana ees _. cents, z& 
iE pears AE OF G Per Cate oaks . 
A fe value received Wei): and payable at POWFLL'S VALLEY BANK, and waive the 
benefit of yg—honiestead exenmptions as to said debt Gtven ee | the day ana 


date above, 


ALD aacll 





As endorsers of this note... waive pro- 


test thereof and the benefit of . . . homestead 


efextmptions as to the debt mentioned within. 
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Jonesville, Va. 


To BROWN & ORR, DR., 


DEALERS IN 


AGRICULTURAL =:- ITIPLEMENTS, 


VEHICLES, MACHINERY, PUMPS, ETC. 
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We S, Crowell, Plaaintvirr, 
Against ( Ih Chancery.’ ( Circuit Court of Lee County, Virgina.’ 


A. L.’ Russell, et al., Defendants. 


Te Mid her * Judge 08 “sal di. Oousrus: 

Your undersigned Commissionerappoxt 
appointed by a decree of your honor rendered in the above i Cause 
on the Sth day of March 1896,° begs leave to report that aftor, dui ad— 
vertised as said decree directs he made sale of the property mentioned 
ih said decree and fully described in the Complainants? bill and exHib- 
its filed therewith, at public outcry on the 20th day of April 1896, at 
tite. Cronk Woormol thes Cour House of same. county.! - Your, Commissroner 
first offerreda the, saw mill and engine and R.. J. Wood & Sons being the 
best bidders the saihne was knocked off to them at the price of 95.0..00 3 
which sum they have paid your Commissioner, and which sum is now in yor 
your Commissioner’s hands subject to the order of the Court.’ Your 
Commissioner then offerrea the lot of land, shed, planer and matcher, 
One shaping machine,(Bolt’s patent), and the counter shaft to same abl 
complete,’ one favorite scroll saw complete, one wOeodsyvpench tip and 
trim saw, one double sav bench and wtandril, one swing cut-off saw with 
couhter shaft complete, one Hmory grinder with two wheels, one sav 
cunmer, one 28-inch top sav, all the belting with the mill and the ‘mmx 
small saws amounting to about twelve, one turning lathe with counter 
shaft and turning tools with the same and in fact all of the other 
property in said bill and proceedings mentioned, and W. S. Crowell be- 
ing the highest and best bidder therefor the same was knocked off to Hx 
him at-the price of $200.00. The said Crowell has paid xhsxeexku his 
proportional part of the costs of thiis suit as follows, to-wit:’- To 
W.” P.: Weston, Sheriff, $2.00; A.” B. Munsey, ies Court Clerk, $10.08 
SV. F.- Richtond, County Court Clerk; 0.60; M. G. Hly, Commissioner, 
330.003; George W. Blankenship, Commissioner, 399.64; ( Sce rece hire eae 


ea therefor);* the said Crowell also paid your Combissioner the further 


sum of 38.22, which is in your Cofmissioner’s hands subject ig ae 


der of the Gourt. The balance of the said Crowell’s*bid Le 9% “ 


7 
and is wx going to him, for that reason your Commissioner has not re-— 





@ ree @ 
Hoe asta v tefanse aff daly shee.) Le) 


quired him to pay that sum down,: This May Wx 18, 1896 


— Ise ait af TO Kf MoD haved pervohade y I~ atl af Ft Brant fargy 


Respectfully Submitted. 


oa 


LOD SL LA, ZMLEGO, 


special rCOmutLs Soren”? 








Monae oC Ome eh Wey tei a tetas 


Agadnst 4 In Chancery. (  aeceuaet .Catras sof “kod County, Virginia.*) 


Ash, Russell, €t al.3* Defendants: 


To the "Hon. wa ee nile se Jjudoe sof saad) Courts 
Pursuant to the decree rendered in the above styled 

GaUse PRULETEC . On the end day or June 1896, your commissioner has paid 
out the residue of the costs in this cause, which were to be vaid x&ke 
alter the payments ma,d.e by the Plaintiff, as follows: To Orr, Blanken- 
ship & Ewing, Attorneys’ Ree, $15.00; retained by wtyself balance of 
XXUXAL DY AE OME S BEA ABL BAK my commission, $2.86; to A.B. Munise ys, Clerk | 
the tax on said suit, $1.50 5. Worl. My, Goins, Printers LSC! SS: 80s to 
We Ge Smite, Conskabré) 31 .50,° and thas pays all of Aer cosiege an SaaG 
suit;” one-fifth of Said. costs, $15.14,° being paid out of the sale to 
Re J} Woodeé& DOTS, ge four-fifths Being paid out of the sale 
to W."S. Orowell 4. 

Your Commissioner has CxeCGUuLed LON." S. Ccdweli ar aeeu.: LOL 
the real estate sold to him as required by said decree and files the xx 
Same! herewith wharkéd," Deed '", and For the execution thereof he asks kk 
that the saida Crowell be ordered to pay him a fee of 36,00. FRXKXEAUSES 
mxkphk Your Commissioner should also state that he has PSeTMma-TEedVene 
said Crowéll to retain in his hands the balance of his purchase, 3139." 
46, and he has paid to R. J. Wood & Sons NMPBH assignees of said Hakko 
Holliday thé balance of kHexk their purchase after the payment of the 
saia Holliaay’s proportionment of said costs.” This cause might now 


be stricken from the docket.” This June 4th 1896,° 
Respectfully Submitted,” 
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Messrs.’ A. L. Russell an@ RR; A. Ri Tey. 


William S. Crowell, Dr". 


To amount of purchase on Saw Mill, etc.... $1600.00 
BY amount of notes turned over to said Crowell 


and collected by him. (See list of notes.).. 


pian i a ee es ee ee 
be.kance Cup May B55) DBO. kus Wes oles eiece bo cle w pelt. 5 Se 


BO DLO st bt ierean to-wit: 2) “IMIG ee er or ee 63.24 _ 


$1507.50 


1892, 
April 1. |By amount of note on Jarvis Mink. Oe Bea 70.00 


adanee:, Ami dy bO9e..... oe. | : a0 4 8. gee er-emas yy | ile re 


To interest thereon to AUCUSU’ By USO Ss ees Swe 100,44 


7 $1337.94 
May 16. |Cre $4.21 & Aug. 8, 1893,cr. $125-00, 129.21 


1892, 


PO LENO AMBUSt B, VEIT. el A ig se enein dives coc ek $1208.73 
nterest thereon to January 11, 1895, 1035.34 
1895. | $1312.07 
Jan’y 11.\By balance dué Russell on Sésttlenent of ace’t’s,.., Loo ve 
palance due January 11, 1895,........... picts Sloe See Oe 
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List of notes turneg over by Russeli & Riley to Willvam 3. 


Crowell, May 25, 1891. 
Oné note on C. §. Landingham, due March 4, 1891,...$154.63 
Credit: fan’y’ 2B i1891,.. sone set .20 
‘ By Oe lias oe u's: a oka aree ys canara oon ae aera 
Balance due on this note, May 25, 1891,......$57.18 
One note, on Hibert Garrett and A. B. Munsey, 
SR e cece ise oo 0 es ote eo OUI aheinaniny =a, "OME, , oe. nO eae 
One. noce on Richart Warner; dwé Dec .Z@, lee, .\..... eel .oU 
Credit) Dame Wy WEBI. occ ck ikke clsie'c wl ek'e COMOW 
Balance .of this note, May B25, LOM... cei eed. OL 
One note on H. L. Landingham, due June 26, 
1888, for $130.78; amount due May 25, 1891,..153.66 
One note on Jas. W. Poteet, ‘due March 20, 
weO0, for <—EhO~OOy ;amount May a6, D601, -gabs.% 10.70 
One note on Thos.’ Parkéy, due March 2. 
L290, for “$20.00; watiount May 25, 2808 ok ka. e ed 0 
One note on Jas. W. Poteet, due March 24, 
1890, for $5.56; amount) May 25, 1691,.°..°..... 5,88 
Total amount of the above notes, May 25, 189%,%.....$355.74 
Notes turned over afterwards, as follows:- 
On® note on-Jarvis MinksAprid 1, “WEG. cs ccc ok wee ew 
Difference in notes--exchanged-——-May 16, 1892,....... 4,21 
Cieait by-one horses), AVPUST. (Bi, CIRM ceed ols cc wee smee one 6 ae 
Bahance om settlement .f-ace "(25 gam Vi 1285 ok ee eee 
Total amount of nNotesS*and "CRBALUS, ssh. wieieleue ols ec ee e'c ee GP Uae 
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lankenship; Attorneys-at-law, 


this Deed, made this the 7th day of February 1896, by and between 
Wes... Crdwe ll. andy M. “Ae Crowell, .his wifé, \of-thé- onéigastisiend: A’. I. 
Fussell. on. the *Gtker part. afilvot ‘lee County, Virginia, 

Witnesseth that for and consideration of the sum Fifteen hundred 
doliars ($1500.00), to be paid as shown in a written contract entered 
into by and between said W. Ss, Crowell, A. Ll. Russell atid Re Ay RL ley 
On the 26th aay of May 1891, and which contract is filed with plaintiff 
billeas exhibiteo"- AJ": in a certain Chancery cause now pending in the 
Circuit Court of Lee County, virginia, in whith the setdalw. -S. Grows 14 
is plainti&’f® and. the said’ A. b, Russell and others are defendants, the 
Said. W..8. Crowell and’ Mi. A. Crowelil,his wife, do hereby grant and 
convey with covenants of general warranty unto’ the said A. L. masse Vly. 
( the said R. A, Riley now having no interest in the matter), the fol- 
Lowing property, to-wit: One Frick Stean BNNs: ge Oe aad Sp oOtkeic 
lor the samé, one No. 2, Frick Saw Mill ana Fixtures, one 24 inch 


sweepstakes Plainer and Matcher complete, one shaning whachine Bolst, *s 
= us 3 MES =n] 


Patent) , and the counter shaft to same all complete, one "Favorite' 


NCrowl saw complete, one Wood bench ripv and trith saw, one double saw 
bench and mandril, one Swing cut off saw with counter shaft ecimp lets", 
One zmory grinder with two wheels, one saw cunmmer , One 23 lméh top 
saw,with ali the belting that x# is now whith the imi l ts alsor thé: smart 
Saws abonkctnetvesinxnuithers of which there 15 about twelve, and one 
turning lathe with counter shaft and turning tools now with the lathe; 
also ali of said Croweli’s interest in the dry house then. on the lands 
of M. D, Richmond, deceased; also the log-way, shed and tand uvon which 
the saw mill then stood; the said lana lying and being said County OL 
and near the town of Jonesville, and bam bounded as Toliows, to- 
Seginning at a stake in the middle of the main road, thence S, 
13 poles along said road to a stake near the bridge over the mili 
Lace, thence N 4 3 poles crossing said race to syCamore sprout, 
now asad), thence N. 8 W. 16 poles to a stake near the fence and on the 
North side thereof and from thence ». 48 We -pDo:les:t¢ the Dea 
ginning, containing about two-thirds of an acre be the same more or 
less, sO have and to hold the above mentioned and desribed property 
together .with all the appurtenances thereunto Betongine unto the sat 


Aw GL Russell and his heirs FoTey ers: eos a io emis hereby retained on 


fos 





Salad properbywunt.t the -purthase-monsey. therefdr.is fully patd: 


ness the frollowlne. Sslgnatures ands 


Virginia, Lee County, to-wit: 


75. ae Wee.) RCH amar Clerk of the County Court 2m and for the 
county and state aforesaid, dc hereby certily thatedW.. 3. Crowel lt. and 
Ay Crowell, whose names are sighed to the foregoing writing bearing 
date on the 7th day of February 1896, have acknowledged the sams be- 


fore mo in my county aforesaid. 


Given under my hand this. the § aay of Pebruary 1896. 


WEE 


Clocks County . Coury of WieetsCot yaa. 
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W. oS. Crowell! “Praintitr 
Against { In Chancery. 
Ag OS Russel et Lie fmt endamtss 
The Plaintiff by his counse? PESPECT Ii WV Sub— 

mits and insists} | 

that Plaintiff in his saze to Russe? & Riley reserved a vendor’s 
-len on the entire property, -Ot, house, machinery, etc. (See origina: 
contract with plaintiff’s bill,)marked exhibit "A" ) When Holliday 
exchanged with Russell he undertook to reserve the title to the engine, 
Delteor and Saw. wi s2 exchanged by him until the difference was paid; 
this he could not ao, because the machinery exchanged by him to Rus- 
S€_., aS soon as placed in the plant became a part of the rea.ty, be- 
ing permanent in its character and efsential to the purpose for which 

> 

the building was used and occupied and annexed to the bui.ding and 
rea.ty. ( See deposition of W. 5. Crowell as to the nature of the 
property and the purposes for which the property was erected and used 
by him and for which it has since been used by Russel! & Riley and. ae 
RUSSe.. to the present CEM Gr tite lay in SUPPOLrG OT biive sca eaee ices 
tion, see Barton’s Chancery Practice, pp. 892 to 902; 26th Grat. p. 
732, and 62nd Grats.’ p. 737. In’ the case of Greene vs, Phillip’s et a2 
e6th Grat. p. 762.. The Court ORs mene. CTLs | Ut ee! for determining 
what are fixtures in a manufacturing establishment where the “Vand raid 
buliduings are owned by the manufacturer,is-- That where the machinery 


is permanent in its character ana essential to the purpose for which tp 


tne buibing is occupied, it must he regarded as reaity, and passes with 


tne buizding, and that whatever is essential to the purposes for which 
the buizaing is used will be considered at a fixture, azthough the zyme 
connection between them be such that it may be severed without physic- 
Ser Lsasting injury .to Clithemeit.. The. soigiiiaiee acum Say SP Pair st. ct Piechure 
LS an aE article which was a chattel, but which, by being affixed to 
the reaity, becomes accessary to it, and parce: of it. second, The 

true criterion of a fixture is the united appiication of the follow-— 
ing requisites: annexation to the reaity or something appurtenant xhex 
thereto: application to the use or purpose to which that part of the 
rea:ty with which it is connected is appropliated: the intention of the 
party making the annexation to take a pelmanent accession to the free- 


= 


hoa," the deposition of Mr. Crowell, we think proves every fact 





e- 
so 


ee ee ee 
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necessary to bring matter within: the duiticd pees Heats Par Gl GAO wen , Mitr! 
fact the two cases are very Simiiar, and the defendants have uttersy 
faiied to controvert a singie fact proved by plaintiff in this connec- 
tion, not even introducing themseives as witnesses before the RmmNxxxxm 
Commissioner. It is true piaintiff knew of the exchange and did not 
ODJECU, LO’ Lt, It was not to his interest to object. If a better Enxx 
engine, boller ‘and sawmiz: went into the plant,’ he was not hurt by 
that aAmtikxmnkaxsnexPpxewperkyxxxx addition to the property, and 1t was 
Mr, Holtiday’s Lookout to see that he was secured in his ciaim for 
uifference between the machinery exchangey. He could not reserve’ the 
tit ee upon persona: property that changed its nature. and became rea.- 
Wy, and ybecame subject to Croweil’s Lien 2xe as soon as attached to 
bie, Pcrechold ~ DU hehe coud his attempted reservation was) a faweure, 
bécause-not. dn accordance. with the“ requixements,of. the statute, and 
was not docketesd: and indexed as requimed thereby.” Seevacus 1896-4 ps" 
49en—-5, 20nd see paper endonsed.." Reservation oOfstitie, etc." From.an 
ZUSPSCELON Of, tHIS. Daper Lo will. Deve  seecniathat. the “Clerk regex dedi: 
in Deed Book, No. 29, p. 402, and that the same was acknowledged and 
recorded as a deed to reality, and although the Clerk endorsed it " 
Memoranaum docketed" there is no evidence that this was. done in a 
book. Kept (by, the -Cherk Por the\purpose, and andexed“wn mame sor “vendor 
ang, VEnUes, as required bys.said act, but, upon; the. contrary the Clerk’s 
Certuiurcate vay thie,Lloot. of the “paper, shows) that it. was, recorded--anad 
his endorsement on the back shows that it was recorded in the deed 
book. 

40° we are correct thatthe machimery obtaamed- by Russel: from 
Kwxxmeax Holliday, became a part of the reaity, it became subject at 
OnCasgua, CLOvesi rs vendor’ s wien;.Orrit mot.*-a waen. Was acquired One Lv 
by Mr. Crowe: by his deed of trust taken on it on the same day it 
Was jpuie LILO the. property; “september, 4, £893.) We. dneist DRoweyeretnat 
LU rbeGeme woo vORCes subject Go’ Crowe 127 sivendor’?s Pen, ae iu eceme 
pom. Ol Gre: cea. 

Very Respectfully submitted. 


é ae ; 
CL pte nt ~f ~~ -HOr Paasintatt . 
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Virginia, 


Circuit Court of Lee County. 


the Peper or Wy rSestOnomet Lereved. Beforethr wm aly, Commissioner, 


in the Chancery cause of W. 8. Crowell agaanst A. aly Russecl, etvak, 


Plaintiff in sale reserves a vendor’s Lien on the entire UT OPpEerbty,"2 ler 
Machinery, etc., in his contract. See original contract marked "A," 
Whem Holliday exchanged with Russell he undertook to reserve the 
title of his engine, -etc.; until the. difference was naid. Vhis»he 
could not do because the machinery exchanged by him fo Russell as soon 
as placed in the plant became a part of the realty being permanent, 
and became at once, subjéct to Croweltl’s' Lien unon the property réser- 
Veo 1n NPs -salawoontract..' Se. Berton’ ss Chancery Practice, mages woe. LG 
9025) Sand Gravee W237 3s: 26thy Gratton; ba. if this wassnot true his 
reservation is. nob in accordance with the requirements of the statute 
and was not gdcketéd:and indexed as required thereby... See Acts 1893-4; 
Page 422-3, 
Cywowe ll in addition his prior vendor’s lien on the same day of 
the exchange tookvea deéd dof trust from Russell on the Holliday machin- 


CryenetC uy and thereby acauired anether vrvor , |\Len.on. said property 


over. HOlligays agnempted but amperfect reserved: lien... See: exhibis'at 


of counsel Por. Wir SucCrowme-b lke 
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W.S.Crowell 
Vs A. 
ALE Mass ein ern bl. 

The: Last.end? dieing ‘effort of thewRre inet? 
jn this case,is tto get another man’s property with which to -pay 
Wis debt. 

“he ean °S position is hard to understand,and still more. 
ALEFicult toireconecile: En onc breath he assume as ctthatehhesen— 
gine,boiler ahe Sew. tl exchenced Way OAT tee to Russell,is 
reul estate,because it is attached to the premises, 15 & part of 
a permanent structure; in the next breath he denies this propo- 
dition, and seeks to hold iti®ecause he says 2nat Holliday *s. res 
arvation of title is not in accordance with the statute and nov 


docketed and indexed as required by statute, and in the third 


place he claims that on the same day Holliday made said exchange 


anda reserved the title of said property,he took a deed of trust 
on the same property,and thereby acquired another and prior lien 
aver Holliday’s lien on said property. 
Ts the Saw mill,Engine and boiler. on the premises in controy¥se 
versy,réalty or personalty? This matter is one so much of Int én 
tion, that its eorect answer always deperds upon the facts of 
the particular case. There is no question that machinery placed 
in 9, house width. thei inveation of. Les. .cemsining There As &, pare 
of the property, thereby becomes & part of the realty. There LS 
Likewise no question that if it is placed there,only ‘to be used 
for the time being,with the expactation or intention of removing 
it, or only for temporeay use there,it remains persong@ity. “In thee 
case there is no evidnce as : Pus S “iryvent Tom, and” we mew 
not whether he intends it 2s 2 permenent or only temoray fixture 
Growell’s intention while he owaad the property affords no 
avidence of Russell’s intentions with reppect to after purchased 
property. But whether it is realty or persona lty is matter of 
very little concern in this case. Fecause whichever 1t Re Ot 
day retained a lien on it. And Crowell knew thet fact. And if 


he enforces his lien against it he must do so subject to Hollie 


day's prior lien upon the Saw mill,engine and boiler. Ir it is ¢ 


LEQ C34 a + 
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reel estate there is no question but thet the lien. is' properly 
recorde, but in uddition thereto Crowell had full notice of said 
lien, consented to said exchange being made,with full knowledge 
Lhat there was’ $7oo,.00 still due to. Molliday Tor which he was 
rateining the title to the propertyj,ss @ security Por vats payne 
ment. And now to take advantage of a mere technicality to defen 
& lien of which he had knowledge and to which he assented would 
be. an actual fraud. 

But itids ssid that Holliday’s lien dees not comply with’ the 
eteatubte. In whet is it defective? It certainly describes the 
property, it is signed by both parties. And it is further said 
that it is not indexed snd docketed as the law requires. What d 
does it lack? It is certainly recorded. And the Clerk sys over 
his signeture that xk "Memorandum docketed" . This is what the 
law says is necessary. If the Clerk did not docket as the Law 
requires,it is his fault and he cannot be predjudiced thereby. 


but why does xe=s it matter as to the plaintiff,whether Toy Wer 


ever recorded? The statute which our friends invoke,is as folos 


Every sale of contract for the sale of goods and chesttels where 
in the title is reserved until the seme is paid for in whole or 
Pell Ges  . ys » and possession ‘be delivered sto, the vendeée, shall 
in repect to such reservation and condition, be vOl1d 3: tocBel= 
itors of and purchasers fenmxxfenmx for value without noviee 
from such vendee until such sale be in writing, signed by both 
the vendor and vendee, in which the ssid reservation or condi~ 
tion is expressed, and until and except Prom the tame tha” a 
memarandum of seid writing, setting forth the dete thereof, the 
4 mount due thereofl and w brief description of said coods \oL 
gnabttels, be docketed in the Clerk ”’™s. off ice of #ne Gounvy or 
corporation in which said goods or chettels may be. 

A person for whose benefit a deed of fast’ 3; taken 2496 
purchaser, as contradistinguished froma vcrediLtor, bot it \adees 
not matter under this stateute. Creditors and purchasers stand 
exactly on the same footing, and if they hare Movice*of, bhe 
lien retained, they are alike affected by iteeehnether Tt 16 evee 


reaw ced to wrating or recorded or not. This statbuté is very 





+ + 
different REEKKSeEEx in meaning and construction from Scc.2465 
of tle), Code. The words: *Withowtsnotice” pin thea Leer seen im 
appile-alone po purchassrs; bit an sec.2462, as amended by =the 
ACUS. approved -Febd.28th ’90 and, Feb.2onda’ oS, “LUNnGy “ere applied Le 
DOP CredisLors sari. wi chasers * 

¥he.proper, conclusion Par The’ .conmissioper Cor come Ud 2a aeo 

ertain the debts due both to Crowell and Holliday, to give 


Holliday a (prior or fist lien, for “his dept on the Sav-nrill,, ame 


FING Ano poiier, and to give. Crowell.e. fasst for the emount) die 


hem Gowtne “geSrduce or: the-said property end a second al 1 én “by 
virtue of his deed of trust on said saw-mill, engine and boiler 


Vemy respect iulinn supmatied, 
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ne West, Johnston & Co., Richmond. — yu 
- Y- _ etnies 


The Commonwealth of Virginia, \: 
To the Sheriff of the County of Lee, Greeting: 


to appear at the Clerk’s Office of the Circuit Court of the County of Lee, at the rules to be held 


CEA. on oa Sotho NS, S RIC 


Chancery, exhibited against. AZZ ... in our said court by 


And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the 


court-house, the ....... DECK _day of oe, cm (Sand in the vA 20K) . 


year of the Commonwealth. 
= Clr res 





SUSPCZNA 
IN CHANCERY. 


... Rules, 


Circuit Court. 











West, Johnston & Co., Richmond. 





The Commonwealth of Virginia, 


To the Sheriff of the County of Lee, Greeting: 


es , 189-5 > to 


in our s#@ court by 


And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the 
court-house, the 


year of the Commonwealth. 
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. SUSPCENA 
: IN CHANCERY. 
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ref. he fda eras 


Circuit Court. 





The Coumornwealth of Virginia, 


To the Sher it of a County of Lee---Greeting: 


ve@cowmtanr you, That you summon. 7%! Pe CB el ea 


to appear at the Clerk’s Office of the Circuit Court of the County of Lee, at the rules to be held 


for the said Court on the Sieien Monday in. Oet ey ae 189 6. >>to answer a 
eee + ae)! INPOUE said count bye 


And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the court- 


house, the... 6 Sa Bete AY (Olu tee in 7... 189¢§,~and in the 
+e 
122. _.... year of the Commonwealth. 8 Wj 














